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BeforeSTEELE, Chief JusticeHOLLAND andRIDGELY, Justice.
ORDER

This 2% day of March 2010, upon consideration of the dppéb
opening brief, his attorney’s motion to withdrawndathe respective
responses of appellee-Division of Family ServicB$%) and attorneys
guardianad litem appointed by the Family Court, it appears to tlwur€
that:

(1) This is an appeal from the Family Court’s teration of the
appellant’s parental rights. The appellant’s celifgs filed an opening

brief and a motion to withdraw pursuant to Supreé@oeirt Rule 26.1. The

! SeeDel. Supr. Ct. R. 26.1 (providing for continuingligation of appellant’s trial
counsel in appeal from termination of parental t$gh



appellant’s counsel submits that he is unable tesgmt a meritorious
argument in support of the appeal, and that theel&pyg, Larry Green

(Green), although notified of his right to submibimts for this Court’s

consideration, has not submitted any pofntdn their responses to the
opening brief, DFS and the attorneys guardidritemhave each moved to
affirm the Family Court’s judgment.

(2) On February 2, 2007, DFS filed a dependencyéut petition
seeking emergency custody of five children—one \erglear-old girl and
four boys ranging in age from ten to six (“the dnén”). The petition
alleged that the children were at risk of physaialise from their mother and
Green with whom they lived, and that the family vinasneless.

(3) The Family Court granted DFS’ dependency/negletition by
ex parte order. Thereafter, at each of the hearings heidthe
dependency/neglect proceedings, the Family Coumdathat the children
were dependent and that it was in their best istégeremain in the custody
of DFS.

(4) Green is the biological father of the two ygast children

taken into DFS custody. This appeal is from theikaCourt’s termination

2 By Order dated June 30, 2009, the Court assigseddmnyms to the appellant, his
biological children and the children’s mother. D@&upr. Ct. R. 7(d).
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of Green’s parental rights in those two childreGrgen’s children” or “his
children”).

(5) As a result of the charges that he had asshdlte children,
Green was incarcerated and/or under a no contder éor several months
following the children’s placement in DFS custod@nce he was released
from incarceration and the no contact order wasdif Green began weekly
supervised visits with the children and entered imtcase plan with DFS.
The primary goal of the case plan was reunification

(6) Green’s reunification case plan identifiedn¢itproblem areas”
each of which had a corresponding course of adesigned to lead to a
successful “outcome.” Key problem areas in Greerdse plan were
financial issues, “expectations for children,” “fdyrviolence concerns” and
housing.

(7) In the area of financial issues, Green waslired to provide
income verification, and DFS was required to canfiGreen’s financial
ability to provide for the children. The succes$sfutcome in this area was
defined as “[p]arent(s) will obtain employment dher income to provide
for the family’s basic needs.”

(8) In the area of “expectations for children,”e&n was required

to participate with a parent aide service and \hth children’s therapies as



the therapists deemed necessary. DFS was reduoireaimplete a referral

for a parent aide service, contact the service igers to assess Green’s
progress and participation, and verify Green'’s ltgbto manage/decrease
the [children’s] aggressive/challenging behaviors.”

(9) Under “family violence concerns,” Green wagjuieed to
successfully complete an anger management clag$sS Was required to
provide a list of available programs upon request aerify Green’s
successful completion.

(10) In the area of housing, Green was requiresltain stable
housing, and DFS was required to verify that thasihmeg was appropriate
for the children. The successful outcome in thisaawas defined as
“[p]arent(s) will be able to secure safe, stabladiog.”

(11) After each hearing in the dependency/negieateedings, the
Family Court issued written findings on Green’s gress under the case
plan and DFS’ efforts to reunite the familyAfter a permanency hearing
held on January 8, 2008, the Family found that B8 made reasonable
efforts to reunite the family, but that the “pripabarrier of achieving
reunification remains lack of appropriate housing.”After a post-

permanency review hearing on June 9, 2008, the lffabaurt found that

% SeeDel. Code Ann. tit. 29, § 9003(13) (2003) (prowglithat DFS has the duty to
provide reunification services for children andittiamilies).
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DFS had made reasonable efforts to reunify thelyaut that the children
could not be placed in the apartment where Greenliwiag, that Green was
“not particularly interactive with the children,hat Green’s income was
“inadequate to support the full family,” and thate@n had not completed
one remaining anger management class.

(12) On May 28, 2008, DFS filed a motion to chatige plan goal
from reunification to termination of parental right The motion was
addressed at the post-permanency hearing held o §u2008 and at a
second permanency hearing held on July 9, 200& o0tk hearings, the DFS
case worker, Kerri Parise (Parise), testified aliafei®’ reunification efforts
and Green’s lack of progress in several areaseot#ise plan, most notably
earning adequate income, obtaining appropriateihgusompleting anger
management, and interacting appropriately and &fedg with the children.

(13) At the conclusion of the July 9, 2008 heayittg Family Court
granted DFS’ motion to change the goal to termamatout approved the
concurrent goal of reunification. When doing due Family Court judge
advised the parties:

I will grant the motion and change the goal to
termination of parental rights. However, [DFS] is
going to continue to exercise — or concurrently

plan with parents for reunification in the followgn
regard, most of what has to be done is the parents.



They know what they have to do. They know
what services they have to engage in at this foint.

(14) On June 13, 2008, DFS filed a petition fomt@ation and
transfer of parental righfs. As to Green, the petition was based on his
inability or failure to plan adequately for [hisilkclien’s] physical needs or
mental health and development.

(15) During the course of the four-day terminatibearing, the
Family Court heard testimony from a total of fiftesvitnesses, including
Green, his children’s foster home care provideesjra Robinson-Guy, the
foster home care treatment coordinator, Kelly Ladkye DFS permanency
worker assigned to the family, Parise, Chuck Browme parent aide
supervisor, and individual child therapists Celddtdf from Child Mental
Health and Carey Manza from Catholic CharifieBy decision dated June 2,
2009, the Family Court granted DFS’ petition tonigrate Green’s parental
rights in his childrer. This appeal followed.

(16) “In Delaware, the statutory standard for tewating parental

rights provides for two separate inquiriés.First, there must be proof of a

*Hr'g Tr. at 42 (July 9, 2008).

® DFS filed an amended petition on June 16, 2008aaseond amended petition on July
22, 2008.

® The termination hearing began on October 31, 2668tinued on January 20 and 21,
2009, and concluded on March 6, 2009.

" The Family Court also terminated the mother’s ptaierights in Green’s children.

8 Shepherd v. Clemens52 A.2d 533, 536-37 (Del. 2000).
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statutory basis for termination under title 13,tmec 1103 of the Delaware
Code? “Second, there must be a determination that sgyehe parental
right is in the best interests of the child.”When, as in Green’s case, the
statutory basis for termination is failure to pfarDFS must also prove the
existence of at least one additional statutory @mwd [under section
1103(a)(5)]:* and that DFS madeona fide reasonable efforts to reunite the
family."

(17) In this case, the Family Court found that D&l proven by
clear and convincing evidence that Green had fadquan for his children’s
physical and mental health and development, dedpk&’ bona fide

reasonable efforts to reunite the family. NotihgttGreen had “admitted

%1d. at 537. SeeDel. Code Ann. tit. 13, § 1103(a) (2009) (listiggunds for termination
of parental rights).

19 Shepherd v. Clemeng52 A.2d at 537.SeeDel. Code Ann. tit. 13, § 722(a) (listing
best interest factors).

1 SeeDel. Code Ann. tit. 13, § 1103(a)(5) (providingriglevant part that termination of
parental rights may be initiated whenever it appaarthe child’s best interest and that
the parent has failed to plan adequately for thié&d’shphysical needs or mental and
emotional health and development).

12 SeeDel. Code Ann. tit. 13, § 1103(a)(5) (listing afitstial conditions including that the
child has been in State care for six months, threrqids not able or willing to assume
prompt legal and physical custody of the child &mgay for the child’s support, or that
failure to terminate the relationship of parent ahdd will result in continued emotional
instability or physical risk to the child)Powell v. Dep’t of Serv. for Children, Youth and
their Families 963 A.2d 724, 731-33 (Del. 2008) (citibgv. of Family Serv. v. Huttgn
765 A.2d 1267, 1271-72 (Del. 2001)).

13 SeePowell v. Dep't of Serv. for Children, Youth andittFamilies 963 A.2d 724, 737
(Del. 2008) (citingin re Hanks 553 A.2d 1171, 1179 (Del. 1989)%ee generally In re
Burns 519 A.2d 638, 646-49 (Del. 1986) (outlining stated federal statutory schemes
requiring state agencies to expend all reasondfugsto preserve the family unit).



that he [did not] currently have suitable housing to resume custody,” the
Family Court found that Green had “failed to adeq[iyg] address” housing.
The Family Court also found that Green had “diffigunaintaining control
over [his] children’s behavior,” and that his clhdd had “demonstrated
improved behaviors since being placed in fosterilfasa” Finally, the
Family Court found that Green’s children had livedfoster care since
February 2, 2007
(18) Having concluded that at least one statugyound existed to

terminate Green’s parental rights, the Family Cowestt considered whether
termination of Green’'s parental rights was in thestbinterest of his
children’® After weighing the best interest factors, the Ba@ourt found
that DFS had proven by clear and convincing evidehat it was in the best
interest of Green’s children that termination oe@r’'s parental rights take
place. Inthe June 2, 2009 decision, the FamilyrCstated:

The record reflects that [Green’s children] have

significant educational and emotional needs, all of

which require a significant amount of resources,

yet . . . [Green] was not able to identify [his

children’s] health issues, their medication regimen

nor was he able to articulate their academic

progress. While the needs of [Green’s children]

are great, the ability of [Green] to meet thesalsee
IS non-existent. . . . [T]he Court is also awarat th

“ Del. Code Ann. tit. 13, § 1103(a)(5)a.1.
15 Del. Code Ann. tit. 13, § 722(a).



[Green’s children] have been ambivalent at best in
stating a desire to return to [Green’s] household.
According to the testimony, when initially placed

in foster care, [Green’s children] had poorly

developed social skills with respect to their

personal hygiene habits and inter-sibling behavior,
as well as their behavior towards others. However,
in the 2 years that [Green’s children] have been in
foster care, they have experienced significant
improvements in these aspects of their
development. The relationship of [Green’s

children] to [Green] presents more negative
aspects than positive from the [c]ourt’s perspectiv

and does not foster the wellbeing of [Green’s
children].

(19) Our review of the Family Court's decision terminate an
individual’'s parental rights involves consideratiohthe facts and law, as
well as the inferences and deductions made by #meilff Court’® To the
extent that the issues on appeal implicate rulioigkaw, our review isde
nova'’ To the extent that the issues on appeal implingiegs of fact, we
conduct a limited review of the factual findingstbé Family Court to assure
that they are sufficiently supported by the recamd are not clearly wrong.

This Court will not disturb inferences and deduatidhat are supported by

1 Wilson v. Div. of Family Serv988 A.2d 435, 440 (Del. 2010) (citiipwell v. Dep't
of Serv. for Children, Youth & Their Familie863 A.2d 724, 730 (Del. 2008%o0lis v.
Teg 468 A.2d 1276, 1279 (Del. 1983)).

171d. (citing Powell v. Dep't of Serv. for Children, Youth & ThEamilies 963 A.2d at
730-31;see also In re Heller669 A.2d 25, 29 (Del. 19958Black v. Gray 540 A.2d 431,
433 (Del. 1988)).

18 1d. (citing Powell v. Dep't of Serv. for Children, Youth & ThEamilies 963 A.2d at
731;In re Stevens$s52 A.2d 18, 23 (Del. 1995)).



the record and that are the product of an ordenlg Bpgical deductive
process: If the Family Court has correctly applied the Jawr review is
limited to abuse of discretidfi.

(20) In this case, there is clear and convincwigence in the record
that logically supports the Family Court’s termipat of Green’s parental
rights on the basis of his failure to plan adedyafer [his children’s]
physical needs or mental health and developmehe récord undisputedly
reflects that Green’s children have lived in fostare since February 2,
2007. The record further supports the Family Csurhdings that DFS
madebona fidereasonable efforts to reunite Green with his caiidand that
ultimately the termination of Green’s parental tggtvas in the best interests
of his children.

NOW, THEREFORE, IT IS ORDERED that the motionsafbrm of
DFS and the attorneys guardiad litemare GRANTED. The judgment of
the Family Court is AFFIRMED. The motion to witlaav is moot.

BY THE COURT:

/s Myron T. Steele
Chief Justice

191d. (citing Powell v. Dep't of Serv. for Children, Youth & th&amilies 963 A.2d at
731)
2%d,
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